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REPLY COMMENTS OF GEMINI NETWORKS CT, INC.

GEMINI NETWORKS CT, INC. (“Gemunt”} , acting through counsel, hereby submiis
s lmited and brief Reply Comments in the captioned matter to ensure that the Comnussion
makes no decision herein that would prejudge the outcome of any 1ssue 1n Docket No. WC 04-
30

I. INTRODUCTION AND BACKGROUND

Gemint 1s authorized by the Connecticut Department of Public Utility Control (“DPUC™)
to provide wholesale and retail telecommunications services m the State of Connecticut. Gemini
had sought access to portions of the telecommumcations network owned by Southern New
England Telephone Company (wholly-owned by SBC) (“SBC™) in Connecticut for use by
Gemini 1n offermg 1ts telecommunication services. SBC had abandoned the facilities to which
Gemint seeks leased access The DPUC recently ruled that SBC must provide Gemim with

leascd access to the abandoned facilities, as an unbundled network element under Section 252 of
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thc Commumcations Act of 1934 (“Act”). 47 U.S.C § 252. The parties are in the process of
ncgoliating an interconnection agreement goverming the terms of that leased access In the
meantime, SBC has petitioned this Commission to preempt the DPUC decision because, SBC
argues, 1t 1s consistent with the Act and the Trienntal Review Order; the Commission has in
turn asked for comments on the SBC requcest.” The comment cycle thereunder will currently not

be completed untul mid-March

2. ANY COMMISSION ACTION IN WC DOCKET NO. 03-251 MUST BE LIMITED
TOITS FACTS.

In WC Docket No 03-251 BellSouth and others (including SBC’s parent) argue that
certain state PUC decisions that require ILECs to provide CLECs with access to wholesale
nternel access services (e.g., DSL line splitting) are inconsistent with the Act and the Triennial
Review Order and should be preempted

Gemim takes no position on the ments of those arguments i WC Docket No. 03-251.
However, aside from the request that the Commussion exercise its preemption authority, none of
those 1ssues 1s mvolved in WC Docket No 04-30. Indeed, 1t is clear that the challenged state
decision therem is based on totally distmguishable facts  As noted above, the DPUC decision for
which SBC sccks preemption m WC Docket No 04-30 1s an abandoned network that Gemini
now sceks to use to provide telecommunications services. Thus the factual contrast 1s stark and
the Commussion 1n decidimg whether preemption s warranted m this Docket WC No  03-251

should take no action that prejudges or otherwise preempts the very different 1ssues in WC

Docket No 04-30 To do so before the parties in that proceeding have had the opportunity to
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mahe thair casc in wniting and through permitted ex parte presentations would render the
comment process noticed by the Commission meaningless

These factors aside, the Commussion has always taken great care and forethought in
exercising 1ts authonty to preempt state decisions. Given this tradition and the clear factual
distinctions outlined above, any decision to preempt the state decisions in this Docket should be
stnictly limited to the facts presented herem and the Commission’s order should so state. SBC

and Gemim should be given a full hearing in WC Docket No. 04-30.

Respectfully Submutted,

Paul € Besod (/ ﬂ
Parton Boggs 1 1.1

2550 M Street, NLW
Washingron, D C 20037

Richard ¢ Rowlenson

Vice President & General Counsel
Gemimie Nenworks 1) Ine

280 Crumbuall Street, 24 Moot
Harrford, C1 06193
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CERTIFICATE OF SERVICE

| hereby certify that, on this 26w day of February 2004, 1 caused copies of the foregoing “Reply
Comments of Gemini Networks CT, Inc.” to be served on the parties on the attached service
hst by hand delivery or first-class mail

/

February 26, 2004
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